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ROAD TO PROSPERITY

NHIDCL/Gholteer Landslide/NH-07/201 8/9?92(1

Corrigendum-|

23.10.2018

Subject: Construction and Upgradation including specialized slope treatment and augment of existing
road from Km. 379+100 to Km. 380+275 (approx. 1.175 km) on Gholteer Landslide of National
Highway No. 07 (hereinafter called the “NH -07") in the state of Uttarakhand

Reference/Clause |

Existing Provisions

Modified Provisions j

FO = The official retail price of high
speed diesel (HSD) oil at the existing

FO = The official retail price of high
speed diesel (HSD) oil at the existing

consumer pumps of Indian Oil . 2 |
Corporation (“lOC”) in the State of E"”SU”"GT p‘,{;g%",, .Of h[nd;in OIIE
Rajasthan on the Base Date. orporation ( )L In fhe Suite @
Uttarakhand on the Base Date.,
Article-19, Clause- _ - i
19.10.4 o e Tehxﬁfs‘;f:c‘ag; . price of 5D | F1 = The official retail price of HSD at
: g ¢ o, PR D the existing consumer pumps of 10C in
IOC in the State of Rajasthan on the e
; the State of Uttarakhand on the first
first day of the month three months .
; . day of the month three months prior to
prior to the month to which the IPC | & o i .
the month to which the IPC relates.
relates.
Section-|
Appendix-1A Format  for  letter  comprising ; :
Annex-1I technical bid and Annex-I1, Il and VIA Agr”;"en dz‘l;w uploaded  with  this
Annex-ll| not available with uploaded RFP cans
Annex-VIA
Section-1
Clause 2.11.2 Proof of payment of tender
(f),2.11.1(h) & processing fee of Rs..... oW Belsted
Clause 2.14.1.5
To participate in the bidding, it is
mandatory for the Bidders to get
registered their firm/Joint Venture
with  e-procurement portal of | To participate in the bidding, it is
MoRTH/NHIDCL mandatory for the Bidders to get
Section-1 [http://eprocure.gov.in/eprocure/ap registered their firm/Joint Venture with
Clause 2.14.1.2 p] to have user ID password which e-procurement portal of MoRTH/NHIDCL
has to be obtained by submitting an [http://eprocure.gov.in/eprocure/app]
annual registration charges of 1NR | to have user ID & password
***(Rupees ***) (Inclusive of all taxes)
to the e-tendering service provider
through their e-payment gateway
RFP Appendix-Il of RFP documents Modified Appendix-1I of RFP documents

General Manager






APPENDIX IA
LETTER COMPRISING THE TECHNICAL BID
(Refer Clause 2.1.5, 2.11 and 3.1.6)

The Managing Director,

NHIDCL,

3" Floor, PTI Building, Parliament Street,

New Delhi

Sub: Construction and Upgradation including specialized slope treatment and augment of

existing road from Km. 379+100 to Km. 380+275 (approx. 1.175 km) on Gholteer Landslide of
National Highway No. 07 (hereinafter called the “NH -07") in the state of Uttarakhand

Dear Sir,

With reference to your RFP document dated *** **S, I/we, having examined the Bidding
Documents and understood their contents, hereby submit my/our BID for the aforesaid
Project. The BID is unconditional and unqualified.

2.

I/ We acknowledge that the Authority will be relying on the information provided
in the BID and the documents accompanying the BID for selection of the
Contractor for the aforesaid Project, and we certify that all information provided in
the Bid and it’s the Annexure | to VI along with the supporting documents are true and
correct; nothing has been omitted which renders such information misleading; and all
documents accompanying the BID are true copies of their respective originals.

This statement is made for the express purpose of our selection as EPC Contractor for the
development, construction, rehabilitation and augmentation of the aforesaid Project and
maintenance of the Project during the Defect Liability Period.

I/ We shall make available to the Authority any additional information it may find
necessary or require to supplement or authenticate the BID.

I/ We acknowledge the right of the Authority to reject our BID without assigning
any reason or otherwise and hereby waive, to the fullest extent permitted by
applicable law, our right to challenge the same on any account whatsoever.

I/ We certify that in the last two years, we/ any of the JV partners have neither failed to
perform for the works of Expressways, National Highways, ISC &El works,, as evidenced by
imposition of a penalty by an arbitral or judicial authority or a judicial pronouncement
or arbitration award against us, nor been expelled or terminated by Ministry of
Road Transport & Highways or its implementing agencies for breach on our part.



7.

10.

11.

I/ We declare that:

(a) 1/ We have examined and have no reservations to the Bidding Documents, including any
Addendum issued by the Authority; and

(b) I/We do not have any conflict of interest in accordance with Clauses 2.2.1 (c) and
2.2.1 (d) of the RFP document; and

(c) I/We have not directly or indirectly or through an agent engaged or indulged in
any corrupt practice, fraudulent practice, coercive practice, undesirable practice or
restrictive practice, as defined in Clause 4.3 of the RFP document, in respect of any
tender or request for proposal issued by or any Agreement entered into with the
Authority or any other public sector enterprise or any government, Central or State;
and

(d) I/ We hereby certify that we have taken steps to ensure that in conformity
with the provisions of Section 4 of the RFP, no person acting for us or on
our behalf has engaged or will engage in any corrupt practice, fraudulent
practice, coercive practice, undesirable practice or restrictive practice; and

(e) the undertakings given by us along with the Application in response to the
RFP for the Project and information mentioned for the evaluation of the BID
Capacity in Annexure VI were true and correct as on the date of making the
Application and are also true and correct as on the BID Due Date and I/we shall
continue to abide by them.

I/ We understand that you may cancel the Bidding Process at any time and that
you are neither bound to accept any BID that you may receive nor to invite the
Bidders to BID for the Project, without incurring any liability to the Bidders, in
accordance with Clause 2.16.2 of the RFP document.

I/We believe that we/our Joint Venture satisfy(s) the Threshold Technical Capacity,
Net Worth criteria and meet(s) the requirements as specified in the RFP document.

I/ We declare that we/ any Member of the Joint Venture or our/Joint Venture member, are
not a Member of any other Joint Venture submitting a BID for the Project.

I/ We certify that in regard to matters other than security and integrity of the country,
we/ any Member of the Joint Venture or any of our/their Joint venture member have not
been convicted by a Court of Law or indicted or adverse orders passed by a regulatory
authority which could cast a doubt on our ability to undertake the Project or which



12,

13.

14.

15.

16.

17.

18.

19.

relates to a grave offence that outrages the moral sense of the community.

I/ We further certify that in regard to matters relating to security and integrity of the
country, we/ any Member of the Joint Venture or any of our/their Joint venture members
have not been charge-sheeted by any agency of the Government or convicted by a Court of

Law.

I/ We further certify that no investigation by a regulatory authority is pending either
against us/any member of Joint Venture or against our CEO or any of our directors/
managers/ employees.

I/ We further certify that we are not disqualified in terms of the additional criteria specified
by the Department of Disinvestment in their OM No. 6/4/2001-DD-Il dated 13.7.01, a
copy of which forms part of the RFP at Annexure VIl of Appendix-IA thereof.

I/ We undertake that in case due to any change in facts or circumstances during the
Bidding Process, we are attracted by the provisions of disqualification in terms of the
guidelines referred to above, we shall intimate the Authority of the same immediately.

I/We further acknowledge and agree that in the event such change in control occurs
after signing of the Agreement upto its validity. It would, notwithstanding anything to
the contrary contained in the Agreement, be deemed a breach thereof, and the
Agreement shall be liable to be terminated without the Authority being liable to us in
any manner whatsoever.

I/ We hereby irrevocably waive any right or remedy which we may have at any stage at
law or howsoever otherwise arising to challenge or question any decision taken by the
Authority in connection with the selection of the Bidder, or in connection with the
Bidding Process itself, in respect of the above mentioned Project and the terms and
implementation thereof.

In the event of my/ our being declared as the Selected Bidder, I/we agree to enter into a
Agreement in accordance with the draft that has been provided to me/us prior to the BID
Due Date. We agree not to seek any changes in the aforesaid draft and agree to abide by
the same.

I/ We have studied all the Bidding Documents carefully and also surveyed the [project
highway and the traffic]. We understand that except to the extent as expressly set
forth in the Agreement, we shall have no claim, right or title arising out of any documents
or information provided to us by the Authority or in respect of any matter arising out of
or relating to the Bidding Process including the award of Agreement.
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21.
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23.

24,

25.

26.

27.

28

I/ We offer a BID Security of Rs. 79.09 Lakh_(Rupees ¥:%%) to the Authority in accordance
with the RFP Document.

The BID Security in the form of a Bank Guarantee is attached.

The documents accompanying the Technical BID, as specified in Clause 2.11.1 of the RFP,
have been submitted in separate files.

I/ We agree and understand that the BID is subject to the provisions of the Bidding
Documents. In no case, I/we shall have any claim or right of whatsoever nature if the
Project / Contract is not awarded to me/us or our BID is not opened or rejected.

The BID Price has been quoted by me/us after taking into consideration
all the terms and conditions stated in the RFP, draft Agreement, our own_estimates of costs
and after a careful assessment of the site and all own the conditions that may affect the
project cost and implementation of the project.

I/ We agree and undertake to abide by all the terms and conditions of the RFP
document.

{We, the Joint Venture agree and undertake to be jointly and severally liable for all the
obligations of the EPC Contractor under the Contract Agreement}.

I/ We shall keep this offer valid for 120 (one hundred and twenty) days from the BID Due
Date specified in the RFP.

I/ We hereby submit our BID and offer a BID Price as indicated in Financial Bid for
undertaking the aforesaid Project in accordance with the Bidding Documents and the
Agreement.

In witness thereof, I/we submit this BID under and in accordance with the terms of the RFP

document.

Yours faithfully,

Date: (Signature, name and designation

Place: of the Authorised signatory)

Name & seal of Bidder/Lead Member

Note: Paragraphs in curly parenthesis may be omitted by the Bidder, if not applicable to

it, and ‘Deleted’ may be indicated there



Appendix A

Annex-II
ANNEX-II
Technical Capacity of the Bidder®
(Refer to Clauses 2.2.2.2,2.2.2.5 and 2.2.2.7 of the RFP)
Applicant | Project | Cate- Experience (Equivalent Rs. crore)® Technical
type Code* gory$ Payments received for | Value of self-| Experience®

construction of Eligible | construction in Eligible
Projects in Categories 3 | Projects in Categories 1
&4 and 2

(1) (2) (3) (4) (5) (6)

Single  entity

Bidder or Lead

Member

including other

members of the

Joint Venture

s e E =N R el o ul i <]

Aggregate Technical Experience =

@ provide details of only those projects that have been undertaken by the Applicant, or its Lead
member including members in case of joint venture, under its own name separately and/ or by a
project company eligible under Clause 2.2.2.6(i)(b). In case of Categories 1 and 2, include only
those projects which have an estimated capital cost exceeding the amount specified in Clause
2.2.2.6(i)(c) and for Categories 3 and 4, include only those projects where the payments
received exceed the amount specified in Clause 2.2.2.6(ii). In case the Bid Due Date falls within
3 (three) months of the close of the latest financial year, refer to Clause 2.1.17.

* Refer Annex-1V of this Appendix-I. Add more rows if necessary.
S Refer Clause 2.2.2.5(i)

** Construction shall not include supply of goods or equipment except when such goods or
equipment form part of a turn-key construction contract/ EPC contract for the project. In no
case shall the cost of maintenance and repair, operation of Highways and land be included
while computing the Experience Score of an Eligible Project.

55 For conversion of US Dollars to Rupees, the rate of conversion shall be Rupees ** (¥%)° 10 g
US Dollar.

£ In the case of an Eligible Project situated in an OECD country, the Experience Score so
arrived at shall be further multiplied by 0.5, in accordance with the provisions of Clause
2.2.2.5(ii) and the product thereof shall be the Experience Score for such Eligible Projects.

NOTE: In case of a Joint Venture, information in Annex-II and Annex-IV of Appendix-I shall
be provided separately for other Members so as to establish that each such Member has 20
percent or more of the Threshold Technical Capacity. Such information may be provided as
Annex-IIA, Annex-IIB, Annex-IVA and Annex-IVB respectively. (Refer Clause 2.2.2.4).




Appendix A
Annex-111

ANNEX-III
Financial Capacity of the Bidder
(Refer to Clauses 2.2.2.3, 2.2.2.9(i), 2.2.2.8(iii) of the RFF)
(In Rs. crores)
Bidder type | Net Cash Accruals Net Worth*
Year 1| Year 2| Year 3| Year 4| Year 5 Year 1

Single entity Bidder or Lead Member
including other members of the Joint
Venture
TOTAL
Bidder type Annual Turnover Average
Year 1 Year 2 Year 3 Year 4 Year 5 Annual
(Rs.)| Updation| (Rs.) | Updation| (Rs.) | Updation| (Rs.) | Updation| (Rs.)| Updation| Turnover
factor factor factor factor factor (In Rs.
crore$)
1 2 3 4 5 6 7 8 9 10 11 (2x3+4x5+6x
T+8x9+10x11
)5
Single entity 1.00 1.05 1.10 1.15 1.20
Bidder or
Lead
Member
including
other
members of
the Joint
Venture

Name & address of Bidder’s Bankers:
® For conversion of other currencies into rupees, see note below Annex-II of Appendix-1.
£The Bidder should provide details of its own Financial Capacity.

Instructions:

1. The Bidder shall attach copies of the balance sheets, financial statements and Annual
Reports for 5 (five) years preceding the Bid Due Date. The financial statements shall:
(a) reflect the financial situation of the Bidder,
(b) be audited by a statutory auditor;
(c) be complete, including all notes to the financial statements; and
(d) correspond to accounting periods already completed and audited (no statements

for partial periods shall be requested or accepted).
2. Net Cash Accruals shall mean Profit After Tax + Depreciation.

3, Net Worth (the “Net worth™) shall meansthe aggregate value of the paid-up share
capital and all reserves created out of the profits and securities premium account,




after deducting the aggregate value of the accumulated losses, deferred expenditure
and miscellaneous expenditure not written off, as per the audited balance sheet, but
does not include reserves created out of revaluation of assets, write-back of
depreciation and amalgamation.

Year 1 will be the latest completed financial year, preceding the bidding. Year 2 shall
be the year immediately preceding Year 1 and so on. In case the Bid Due Date falls
within 3 (three) months of the close of the latest financial year, refer to Clause 2.1.17.

In the case of a Joint Venture, a copy of the Jt. Bidding Agreement shall be submitted
in accordance with Clause 2.1.15 (g) of the RFP document.

The Bidder shall also provide the name and address of the Bankers to the Bidder.
The Bidder shall provide an Auditor’s Certificate specifying the net worth of the

Bidder and also specifying the methodology adopted for calculating such net worth in
accordance with Clause 2.2.2.9 (ii) of the RFP document.






Appendix - [A
Annexure-VI A

Format for information to be furnished by Technically Responsive Bidder regarding updated Bid
Capacity as on bid submission date:

1. Name of instant project:-
2. Name of the Technically Responsive Bidder:-
3. Details of lowest/accepted bid price declared in favour of the Technically Responsive Bidder

(either sole or J.V.) in any other project as on bid submission date.

Sl Name of Details and | Lowest bid price as| Date & time when| Date of LOA| Remarks, if
i Work contact nos, | per financial bid| Financial bid was| in case issued | any
email of Bid opening (Rs. opened
inviting authority In lakhs)
1.
2,

I/ We hereby confirm that the information furnished above are latest and true to the best of my/our
knowledge. We/l undertake to bear consequences as per provision of RFP in case of any above
mentioned is found to be incorrect.

Authorised Signatory

Note: Please enclose separate details for the Joint Venture Partner(s), if any







APPENDIX - [l
Bank Guarantee for BID Security
(Refer Clauses 2.1.6 and 2.20.1)

B.G. NO: waniis Dated: .

1. In consideration of you, ****** having its office at ****** (hereinafter
referred to as the “Authority”, which expression shall unless it be repugnant
to the subject or context thereof include its, successors and assigns) having
agreed to receive the BID of ........cceuvueuenen. and having its registered office at
........................... (and acting on behalf of its JV) (hereinafter referred
to as the “Bidder” which expression shall unless it be
repugnant to the subject or context thereof include its/their executors,
administrators, successors and assigns), for the Construction and
Upgradation including specialized slope treatment of existing road to 2-
lane with paved shoulder from Km. 379.100 to Km. 380.275 of Gholteer
Landslide of NH-07 under Chardham Pariyojna on EPC basis in the state of
Uttarakhand.( Design Length = 1.175 Km). Project on [EPC] basis
(hereinafter referred to as “the Project”) pursuant to the RFP Document
dated ............ issued in respect of the Project and other related
documents including without  limitation the draft contract Agreement
(hereinafter collectively referred to as “Bidding Documents”), we (Name of
the Bank) having our registered office at ..o and one of its
branches at.....cceeeereneee. . (hereinafter referred to as the “Bank”), at the
request of the Bidder, do hereby in terms of Clause 2.1.6 read with Clause
2.1.7 of the RFP Document, irrevocably, unconditionally and without
reservation guarantee the due and faithful fulfilment and compliance of the
terms and conditions of the Bidding Documents (including the RFP Document)
by the said Bidder and unconditionally and irrevocably undertake to pay
forthwith to the Authority an amount of Rs. *** (Rupees) (hereinafter
referred to as the “Guarantee”) as our primary obligation without any
demur, reservation, recourse, contest or protest and without reference to
the Bidder if the Bidder shall fail to fulfil or comply with all or any of
the terms and conditions contained in the said Bidding Documents.
Any such written demand made by the Authority stating that the Bidder is in
default of the due and faithful fulfilment and compliance with the terms and
conditions contained in the Bidding Documents shall be final, conclusive and
binding on the Bank.
We, the Bank, do hereby unconditionally undertake to pay the amounts due
and payable under this Guarantee without any demur, reservation, recourse,
contest or protest and without any reference to the Bidder or any other
person and irrespective of whether the claim of the Authority is disputed by
the Bidder or not, merely on the first demand from the Authority stating that
the amount claimed is due to the Authority by reason of failure of the Bidder
to fulfil and comply with the terms and conditions contained in the Bidding
Documents including failure of the said Bidder to keep its BID open during
the BID validity period as set forth in the said Bidding Documents for any
reason whatsoever. Any such demand made on the Bank shall be conclusive
as regards amount due and payable by the Bank under this Guarantee.
However, our liability under this Guarantee shall be restricted to an



amount not exceeding Rs. ***** (Rupees *** ** only).

This Guarantee shall be irrevocable and remain in full force for a period of
180 (one hundred and eighty) days from the BID Due Date inclusive of a
claim period of 60 (sixty) days or for such extended period as may be mutually
agreed between the Authority and the Bidder, and agreed to by the Bank, and
shall continue to be enforceable till all amounts under this Guarantee have been
paid.

We, the Bank, further agree that the Authority shall be the sole judge to
decide as to whether the Bidder is in default of due and faithful fulfilment and
compliance with the terms and conditions contained in the Bidding Documents
including, inter alia, the failure of the Bidder to keep its BID open during
the BID validity period set forth in the said Bidding Documents, and the
decision of the Authority that the Bidder is in default as aforesaid shall
be final and binding on us, notwithstanding any differences between the
Authority and the Bidder or any dispute pending before any Court, Tribunal,
Arbitrator or any other Authority.

The Guarantee shall not be affected by any change in the constitution or
winding up of the Bidder or the Bank or any absorption, merger or
amalgamation of the Bidder or the Bank with any other person.

In order to give full effect to this Guarantee, the Authority shall be entitled
to treat the Bank as the principal debtor. The Authority shall have the
fullest liberty without affecting in any way the liability of the Bank under this
Guarantee from time to time to vary any of the terms and conditions
contained in the said Bidding Documents or to extend time for submission of
the BIDs or the BID validity period or the period for conveying acceptance of
Letter of Award by the Bidder or the period for fulfilment and compliance
with all or any of the terms and conditions contained in the said Bidding
Documents by the said Bidder or to postpone for any time and from time
to time any of the powers exercisable by it against the said Bidder and
either to enforce or forbear from enforcing any of the terms and conditions
contained in the said Bidding Documents or the securities available to the
Authority, and the Bank shall not be released from its liability under these
presents by any exercise by the Authority of the liberty with reference to the
matters aforesaid or by reason of time being given to the said Bidder or any
other forbearance, act or omission on the part of the Authority or any
indulgence by the Authority to the said Bidder or by any change in the
constitution of the Authority or its absorption, merger or amalgamation with
any other person or any other matter or thing whatsoever which under the law
relating to sureties would but for this provision have the effect of releasing
the Bank from its such liability.

Any notice by way of request, demand or otherwise hereunder shall be
sufficiently given or made if addressed to the Bank and sent by courier or by
registered mail to the Bank at the address set forth herein.

We undertake to make the payment on receipt of your notice of claim on us
addressed to [name of Bank along with branch address] and delivered at our
above branch which shall be deemed to have been duly authorised to receive
the said notice of claim.



180

11.

12.

13.

14.

15

It shall not be necessary for the Authority to proceed against the said Bidder
before proceeding against the Bank and the guarantee herein contained shall
be enforceable against the Bank, notwithstanding any other security which the
Authority may have obtained from the said Bidder or any other person and
which shall, at the time when proceedings are taken against the Bank
hereunder, be outstanding or unrealised.

We, the Bank, further undertake not to revoke this Guarantee during its
currency except with the previous express consent of the Authority in writing.

The Bank declares that it has power to issue this Guarantee and discharge the
obligations contemplated herein, the undersigned is duly authorised and has
full power to execute this Guarantee for and on behalf of the Bank.

For the avoidance of doubt, the Bank’s liability under this Guarantee shall be
restricted to Rs. *** crore (Rupees *** ** crore only). The Bank shall be
liable to pay the said amount or any part thereof only if the Authority serves a
written claim on the Bank in accordance with paragraph 9 hereof, on or
before [*** (indicate date falling 180 days after the BID Due Date)].

This guarantee shall be opera table at our ............. Branch at New Delhi, from
whom, confirmation regarding the issue of this guarantee or extension/renewal
thereof shall be made available on demand. In the contingency of this
guarantee being invoked and payment thereunder claimed, the said branch
shall accept such invocation letter and make payment of amounts so demanded
under the said invocation.

Bank Guarantee has been sent to authority’s bank through SFMS gateway as per

the details below:-

S.no. Particulars Details

1 Name of Beneficiary National Highways & Infrastructure
Development Corporation Limited

2 Beneficiary Bank | 90621010002659
Account No.

3 Beneficiary Bank | IFSC SYNB0009062
Branch

4 Beneficiary Bank | Transport Bhawan, New Delhi
Branch Name

5 Beneficiary Bank | Syndicate Bank Transport Bhawan,
Address 1st Parliament Street, New Delhi-110001

Signed and Delivered by ......ccoceeerrceennns Bank
By the hand of Mr./Ms ...ceecvinccnenns vy TS wvvrreeneerisaenes and authorised official.

(Signature of the Authorised Signatory)
(Official-Seal)







